INSTRUCTIONS FOR FILING APPLICATION TO THE 
DOUGLASS TOWNSHIP ZONING HEARING BOARD

1. The Application form shall be filled out completely and if a question is not applicable, then the response should be N/A. If additional space is required to completely answer a question, please attach an additional sheet.

2. The information requested in paragraph 5. Property Subject to Appeal (i.e. Deed Book and Page, Block and Unit No. and Tax Parcel No.) can be located on your present Deed or Real Estate Tax bill to the property, or, you may contact the township office for assistance with this information.

3. The original Application form shall be individually signed and notarized.

4. The applicant/applicants shall submit with each Application a plan of the entire property in question setting out specifically the dimensions of the lot in question and any other adjacent lots owned by the same owner or same applicant, the dimensions of the existing buildings on the property, the dimensions of any proposed building on the property, the height of any building on the property, the rear, the side and front yard set backs on  buildings and proposed buildings and the quantity and location of the off-street parking. The plan should also contain such additional information as the applicant considers useful at the time of the hearing.

5. If the Applicant is owner of the property in question, please attach a copy of the Deed to the property; if the Applicant is owner of equitable title, or tenant with permission of owner of legal title, please attach proof of equitable ownership or lease.

6. The Applicant is required to provide a complete mailing list of all property owners of every lot of the same street without 500 feet of the lot or building in question and of every lot not on the same street within 150 feet of the said lot or building which is the subject of this Application. 







TO BE COMPLETED BY THE TOWNSHIP:
Date Application Received: ____________________	Application No. _______________________
Application Fee Paid: $_____________	Check No. ____________
DOUGLASS TOWNSHIP
APPLICATION TO ZONING HEARING BOARD
1320 E. Philadelphia Avenue, Gilbertsville, PA 19525

Date: Click or tap to enter a date.

1.         Appellant/Applicant:
	Name: Click or tap here to enter text.
	Mailing Address: Click or tap here to enter text.
	Telephone Number: Click or tap here to enter text.	 
State whether Applicant is owner of legal title (Attach copy of Deed), owner of equitable title or tenant with permission of owner of legal title (Attach proof of equitable ownership or lease). Click or tap here to enter text.

2.          Classification of Appeal: (check one or more)
     ☐    Request for Special Exception
     ☐    Request for a Variance
     ☐    Appeal from Zoning Officer’s Decision dated: Click or tap to enter a date.
     ☐    Challenge of the Validity of Zoning Ordinance or Map
     ☐    Certification of Nonconforming Use/Lot
     ☐    Request for other relief within the jurisdiction of the Zoning Hearing Board as
             Established in Section 909.1(a) of the Pennsylvania Municipalities Code 
             (specify) Click or tap here to enter text.                              

3. 	Appellant/Applicant’s Attorney (if any):
	Name: Click or tap here to enter text.
	Mailing Address: Click or tap here to enter text.
	Telephone Number: Click or tap here to enter text.

4.	Owner of Property:
	Name: Click or tap here to enter text.
	Mailing Address: Click or tap here to enter text.
	Telephone Number: Click or tap here to enter text.        


5.	Property Subject to Appeal:
	Location/Street Address: Click or tap here to enter text.
	Location/Mailing Address: Click or tap here to enter text.
Deed Book and Page: (See Instruction 2 on page 1) Click or tap here to enter text.
Block and Unit No (See Instruction 2 on page 1) Click or tap here to enter text.
Tax Parcel No.: (See Instruction 2 on page 6) Click or tap here to enter text.
Present Zoning Classification: Choose an item.
Lot Size: Click or tap here to enter text.
Lot Frontage: Click or tap here to enter text. 	Lot Depth: Click or tap here to enter text.           
Type of water & sewer service: Click or tap here to enter text.                    
Is the property located in an Agricultural Secure of Agricultural Land Preservation Area:  Select           

	Description of the current use of the property:

	Click or tap here to enter text.


	[bookmark: _Hlk133400377]Description of the existing improvements on the property:

	Click or tap here to enter text.


	Description of the proposed use and proposed improvements (if different):

	Click or tap here to enter text.


6. 	State each Section of the Douglass Township Zoning Ordinance which is involved in this Application (and the page number of the Ordinance) and the specific interpretation or relief requested from the Section:
	Click or tap here to enter text.	





7.	If a Variance is being requested, state the specific hardship claimed and the reasons why a Variance should be granted:
	Click or tap here to enter text.	



8.	If a Special Exception is being requested from the Douglass Township Zoning Ordinance, state the legal grounds why the Applicant is entitled to the Special Exception:
	Click or tap here to enter text.	



9.	Challenges: Please list requested issues of fact or interpretation.
	Click or tap here to enter text.	



10.	Has any previous Appeal or Application been filed in connection with this property?
	Yes     ☐		No     ☐
	If yes, identify the dates and the subjects of the previous Applications or Hearings:

	Date of Previous Application or Hearing
	Subject

	1. Click or tap to enter a date.

	Click or tap here to enter text.
	2. Click or tap to enter a date.

	Click or tap here to enter text.
	3. Click or tap to enter a date.

	Click or tap here to enter text.








CERTIFICATION
I (We) hereby certify that the above information is true and correct to the best of my (our) knowledge, information and believe.

[bookmark: _Hlk133408087][bookmark: _Hlk133407927]                     
                     
Date: Click or tap to enter a date.
	






















Commonwealth of Pennsylvania	:
					  SS
County of Montgomery                         :

The undersigned, being duly sworn according to law, deposes and says that he/she is the above named applicant, and that he/she is authorized to and does take this Affidavit on behalf of the owner, and the foregoing facts are true and correct. 


								______________________________
								Applicant/Appellant (Signature)


								______________________________
								Applicant/Appellant (Signature)


As subscribed and sworn to before me this ________________ day of ___________, 20______.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the day and year aforesaid. 



______________________________
     Notary Public














Zoning Variances: Use and Dimensional

Local zoning laws typically regulate the types of uses that can be established in a given area, as well as the physical characteristics of structured located with a given zoning district. Zoning ordinances typically divide a municipality into various zones, including residential, commercial, industrial, agricultural and other types of uses. By establishing separate zoning districts within the municipality, local government is able to regulate future development with an eye toward sensible and harmonious growth. Single family homeowners should not have to contend with commercial uses in the neighborhood, and commercial and industrial uses should not have to content with inconsistent uses in their districts.

In addition to regulating uses, zoning ordinances typically regulate the size of properties in a given district, establishing minimum front, side and rear yards, maximum building coverage and limitations on height of a given structure. 

In order to establish a use which is inconsistent with the permitted uses in a zoning district, or to build a structure which does not meet the dimensional requirements (yards, coverage, height, etc.) of the zoning district, a variance must be sought from the local zoning hearing board. A variance is nothing more than a request to develop a tract in a manner not otherwise permitted in the zoning district. Variances are typically divided into use variances, which seek to vary the permitted use, and dimensional variances, which seek relief from the strict dimensional requirements of the zoning district.

In order to obtain a variance, a landowner must establish a legal hardship. This requires a landowner to show that the property cannot be used as zoned or that it is rendered practically valueless unless a variance from the strict application of the zoning ordinance is granted. In addition, the owner must show that the hardship is not self-created and that if the variance is granted it will not harm the health, safety and welfare of the community. Not surprisingly, the burden of proof to obtain a variance is a difficult one since most properties can be used for something under the existing zoning ordinance. Merely showing that the property would be worth more if a variance is granted is insufficient to establish legal hardship. 
Until recently there was no distinction in the burden of proof to obtain a use variance or a dimensional variance. However, recent cases handed down by the Pennsylvania Supreme Court and the Commonwealth Court have created an exception for dimensional variances, which will now be subject to a somewhat less rigorous standard of hardship, especially if the variance is sought in connection with rehabilitating a blighted area. Use variances remain subject to the higher standard of proof of hardship. While economic hardship alone has never been sufficient to obtain a use variance, economic hardship may now justify obtaining a dimensional variance in certain circumstances. 

Section 910.2 Zoning Hearing Board’s Functions; Variances.
(a) The board shall hear requests for variances where it is alleged that the provisions of the zoning ordinance inflict unnecessary hardship upon the applicant. The board may by rule prescribe the form of application and may require preliminary application to the zoning officer. The board may grant a variance, provided that all of the following findings are made where relevant in a given case:

a. That there are unique physical circumstances or conditions, including irregularity, narrowness, or shallowness of lot size or shape, or exceptional topographical or other physical conditions peculiar to the particular property and that the unnecessary hardship is due to such conditions and not the circumstances or conditions generally created by the provisions of the zoning ordinance in the neighborhood or district in which the property is located.
b. That because of such physical circumstances or conditions, there is no possibility that the property can be developed in strict conformity with the provisions of the zoning ordinance and that the authorization of a variance is therefore necessary to enable to reasonable use of the property. 
c. That such unnecessary hardship has not been created by the appellant. 
d. That the variance, if authorized, will not alter the essential character of the neighborhood or district in which the property is located, nor substantially or permanently impair the appropriate use of development of adjacent property, nor be detrimental to the public welfare.
e. That the variance, if authorized, will represent the minimum variance that will afford relief and will represent the least modification possible of the regulation in issue.

(b) In granting any variance, the board may attach such reasonable conditions are safeguards as it may deem necessary to implement the purposes of this act and the zoning ordinance.
Section 912. Board’s Functions: Variances. (912 repealed Dec. 21, 1988, P.L.1329, No.170)
Section 912.1. Zoning Hearing Board’s Functions; Special Exception. Where the governing body, in the zoning ordinance, has stated special exceptions to be granted or denied by the board pursuant to express standards and criteria, the board shall hear and decide requests for such special exceptions in accordance with such standards and criteria. In granting a special exception, the board may attach such reasonable conditions and safeguards, in addition to those expressed in the ordinance, as it may deem necessary to implement the purposes of this act and the zoning ordinance.
Section 913. Board’s Functions: Special Exceptions. (913 repealed Dec. 21, 1988, P.L.1329, No.170)
Section 913.1. Unified Appeals. (913.1 repealed Dec. 21, 1988, P.L.1329, No.170)
Section 913.2. Governing Body’s Functions; Conditional Uses.
(a) Where the governing body, in the zoning ordinances, has stated conditional uses to be granted or denied by the governing body pursuant to express standards and criteria, the governing body shall hold hearings on and decide requests for such conditional uses in accordance with such standards and criteria. The hearing shall be conducted by the board or the board may appoint any member or an independent attorney as a hearing officer. The decision, or, where no decision is called for, the findings shall be made by the board. However, the appellant or the applicant, as the case may be, in addition to the municipality, may, prior to the decision of the hearing, waive decision or findings by the board and accept the decision or findings of the hearing officer as final. In granting a conditional use, the governing body may attach such reasonable conditions and safeguards, in additional to those expressed in the ordinance, as it may deem necessary to implement the purposed o this act in the zoning ordinance. 
(b) (1) The governing body shall render a written decision or, when no decision is called for, make written findings on the conditional use application within 45 days after the last hearing before the governing body. When the application is contested or denied, each decision shall be accompanied by findings of fact or conclusions based thereon, together with any reasons therefor. Conclusions based on any provisions of this act or of any ordinance, rule or regulation shall contain a reference to the provision relied on and the reasons why the conclusion is deemed appropriate in the light of the facts found. 
a. Where the governing body fails to render the decision within the period required by this subsection or fails to commence, conduct or complete the required hearing as provided in section 908 (1.2), the decision shall be deemed to have been rendered in favor of the applicant unless the applicant has agreed in writing or on the record to an extension of time. When a decision has been rendered in favor of the applicant because of the failure of the governing body to meet or render a decision as hereinabove provided, the governing body shall give public notice of the decision within ten days from the last day it could have met to render a decision in the same manner as required by the public notice requirements of this act. If the governing body shall fail to provide such notice, the applicant may do so. 
b. Nothing in this subsection shall prejudice the right of any party opposing the application to appeal the decision to a court of competent jurisdiction. A copy of the final decision or, where no decision is called for, of the findings shall be delivered to the applicant personally or mailed to him no later than the day following its date.
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